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^ PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




Applicant: Shipman 
Serial No.: 09/786,105 
Filed: 26 February 2001 

For: Method and Kit for the Characterization of Antibiotic-Resistance Mutations in 

Mycobacterium tuberculosis 

RESPONSE TO NOTICE REGARDING MISSING REQUIREMENTS 

Responsive to the Notice Regarding Missing Requirements allegedly mailed on 
April 2, 2001 for the above-captioned application, Applicants enclose a sequence listing diskette 
and a paper copy of the sequence listing for the above-referenced application. The undersigned 
certifies that the contents of the paper copy and the diskette are the same. Please enter the paper 
copy of the sequence hsting at the appropriate location in the application. 

Applicants request any extension of time which may be deemed necessary for the 
response to be deemed timely, and authorize the Commissioner to charge the fee to Deposit 
Account No. 15-0610. However, Applicants respectfully submit that in the circumstances, no 
fee should be required. 

Applicants' attorneys never received the mailing of the Notice of Missing 
Requirements. The file jackets related to this application and all counterparts thereof have been 
checked and the paper was not found in any of the files. In view of the fact that the Patent Office 
incorrectly entered the attorney docket number, the file jackets for all files with the incorrect 
attorney docket number were also checked, and the paper was not found. When mailed is 
received, it is opened, and all docketable items are entered into a paper docket listing for the date 
on which they are due. A check of this paper docket listing for June 2, 2001 and for October 2, 
2001 shows no entry for the above-file under either the correct or the incorrect file number. 



I hereby certify that this paper and the attachments named herein are being deposited with the United 
States Postal Service by first class mail, postage pre-paid, in an envelope addressed to the Commissioner 
of patents and Trademarks on September 17, 2001 

September 17. 2001 ^^^^^b^^^g^ O^^ULO^ 

Date of Signature Marina T. Larson, PTO # 32,038 
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(Exhibit A) The file would next be passed to computer docketing for entry of the docket entry in 
the computerized system. A print out of the history for the relevant file shows that no docket 
entry was made. (Exhibit B). 

Applicants learned that a Notice of Missing Requirements was issued through a 
routine status check of the PAIR system on August 27, 2001 . A telephone call was placed on 
that day to the PCT Office at the USPTO and a message was left. (Exhibit C). This call was not 
returned. A fiirther call was placed in September 6, 2001 at which time Applicants were 
informed that the missing requirement was the sequence listing, and told that a copy of the paper 
would be faxed. On September 7 and September 10, 2001, follow-up calls were made requesting 
that a copy of the paper be faxed. Finally, on September 14, 2001, a faxed copy of the Notice of 
Missing Requirements was received. 

Applicants submit that they should not be required to pay any extension fee under 
these circumstances. Had Applicants failed to perform the status check prior to October 2, 2001, 
the application would have been abandoned. The showing above would have been sufficient 
however to obtain reinstatement of the application (MPEP § 71 L03(c)II) and the extension fee 
would not have been required. Thus, charging the extension fee to Applicants in the present 
case would be to penalize them for being vigilant and maintaining a status watch on the 
application and responding prior to the end of the period for response to the Notice of Missing 
Requirements. 

Respectfiilly submitted, 



Marina T. Larson 
PTO Reg. No. 32,038 
Attorney for Applicant 
(970) 468-6600 



